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Moot Court Problem

The Republic ofAstoria is a coutry situated within the bounddies ofthe Indian

subcontinent and having laws akin to those in the R€public oflndia. Despit€ being

largely an agraid economt the Republic of Asroria has been amongst the

enersins markets ,nd is a rapidly developing economy. The cib/ ofK€nakao is ihe

commercial capital ofAstoria, and lhe capital ci1)' of the State of Tinoka, one of

lhe mos(populaled "lates in rhe Republic olAsloris.

On 30u Septenber 2009, Mr. Rupen Williarns repr€senting Noveau LifescieDces

1td. I?sos, Nigdia, (nr'orda'l'), apFoached lv{r. V.P. Dayal, MdaSer, Exports of

Taftva Phllru Sewi@s ("Idt ya"), d Astoia bded conpany, slaling that he was

interest€d in the purchase ofHyoscine BUM Bronide (10 ns) tablets. Following

vdious deliberations and negotiations the parties r€ached an agreem€nt a3 10 the

rat€s of the product. With reged to the above, IUr. V. P. Dayal sent a prc foma

Invoice bearing no. 25109-10 valuing US $ 10.000 vide lener darEd l2i Ocr,ober

2009 to Nrr. Rupen Wiliiams ofNoveau. A cone&. for sale was draM up betwea

the said p.rties on 14'i Octoher 2009 ('Coitract'). For the prrpose of the export,

the purchas€r was asked to draw the documents thmugh Wellsworth Bank, Rue de

Betre, Pdis ("the Bonr')- As asr€ed to by dd betwe€n the pardes, the said

consignment wa! disparched by Reliance Cargo and Travel Aaenr A/t. Ltd., ihe

agents on behalf of the Tattva throush Torque Airlines ("canie?') yide Ab N^y

byrhe carder on 24d Novenber 2009, to Noveau.

inquiry mad€ by Tattva it discov€red that the

Bill rio TA-465 25382 after palmenr ofrhe necessary fieishr charses !o the cmier.

A copy of the said AiI way bill is annexed herero.

The consignment was delivered

On 256 Novmber 2009, upon

consigment had not be€n delivered to the Bark by the canier, but had directly
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been deliv@d to Noveru wi$out cl€aring the n€cessary docrunenis wirh the Bdk.

By letier dated 26b Nov€mber 2009, Mr. V.P. Dayal ofTattva wrote to lvh. Rupert

Willims, denmding that the cost of the @nsig.ment b€ paid to them
imediately. Noveau, by letter dared 5d December 2009 refised to pay rhe cost of
the consignment. On 96 D@ember 2009,1e4r. Dayal wote to the carier demanding
peDent of US $ 30000, being the value of the consigments in question on
a@ount ofnis-delivery ofthe consignment on rheir part, toaether with interesr on

the said soods. The cmier by lefi,er dated 25d Dec€mber 2009 denied my mis-

delivery on their palt and claimed ihat the cocisnment had been so delivered to

Noveau as Tattva had altered the contract of consignment oFlly, on 22'd

November 2009 and tbat Noveau Lifesciences ltd. Lagos, Nigeria was Irmed to be
the new consignee. Subsequotly, Tattva, denyine the altemrion, on seveEl

occdions made verbal demands for paynent ofthe amounr due, ftom rhe oanier
dd Noveau. On l2d Mach 201 1, a leeal rotice was issued by Tarwa calting upon

Noveau dd the cffiier to jointly md/or severally pay a sum ofUS $ 30,000 within

a period of21 days fton the receip of the lefter leiling which, Taftva would be
compelled to initiate lesal proceedings against the caEier and Noveau.

A €ase bearing no. 3214 of 2012 h6 @ne to be filed by Tanva at Kanakao

against, the canier, Noveau and the Bank for composation and for ddages for

the above on 14d January 2012.


